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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in 
the United States before the invention by the applicant for patent or (2) a patent granted on an application for patent 
by another filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

2. Claims 1-3, 5-8, 10, 12, 13, 14, 55, 56, 58 and 59 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 5,643,289 to Sauer et al. 

Sauer discloses a crimping and cutting device comprising a hammer head (26) 
having a first side and an opposite second side, and a ferrule engaging edge (FIG. 8) located 
on the second side; a tip having a distal end and a proximal end (16), the tip having a 
hammer head opening for receiving the hammer head (FIG. 8), the hammer head opening 
extending from the distal end of the tip to the proximal end of the tip, the tip further having 
a ferrule accepting opening near the distal end of the tip (FIG. 8 securing member 100), and 
a generally stationary cutting edge within the hammer head opening, the cutting edge located 
proximally of the ferrule accepting opening (blade 30), a handle assembly having a trigger 
(FIG. 1 handle 12), wherein activation of the trigger draws the hammer head proximally 
within the tip (handle member 48). The device further comprises an adjustment screw 
within the handle assembly, wherein a length of a central rod connecting the hammer head 
to the handle assembly is adjustable by the adjustment screw (pin 65), wherein the hammer 
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head further comprises a first camming surface located on the first side of the hammer head 
and the tip comprises a second camming surface near the distal end of the tip and opposite 
the ferrule accepting opening (FIGS 8 and 9), wherein the movement of the hammer head in 
a proximal direction directs the hammer head towards the ferrule accepting opening (FIG. 
9), wherein the first camming surface and the second camming surface abut flushly when the 
hammer head is at the distal end of the tip, wherein the first camming surface does not abut 
the second camming surface when the hammer head is pulled proximally of the ferrule 
accepting opening, wherein the tip further comprises an aperture between the distal end and 
the proximal end of the tip, the cutting edge located distally of the aperture (FIG. 9). 

Sauer discloses a suture loading assembly for threading suture material through a 
surgical instrument, the suture loading assembly comprising: a body, an attaching member 
extending from the body for attaching the body to the surgical instrument; and, a flexible 
loop extending from a distal end of the body (Column 7 lines 1-21). 

3. Claims 1-10, 12, 55 and 56 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 

Patent no. 6,641,592 to Sauer et al. 

Regarding claim 1, Sauer discloses a crimping and cutting device comprising: a 
hammer head (134) having a first side and an opposite second side, and a ferrule engaging 
edge located on the second side (FIG. 16A); a tip (106) having a distal end and a proximal 
end, the tip having a hammer head opening for receiving the hammer head (128), the 
hammer head opening extending from the distal end of the tip to the proximal end of the 
tip, the tip further having a ferrule accepting opening (138) near the distal end of the tip, and 
a generally stationary cutting edge within the hammer head opening (144), the cutting edge 
located proximally of the ferrule accepting opening. 
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Regarding claim 2, Sauer discloses that the hammer head further comprises a first 
camming surface (134a) located on the first side of the hammer head and the tip comprises a 
second camming surface (128a) near the distal end of the tip and opposite the ferrule 
accepting opening. 

Regarding claim 3, Sauer discloses that movement of the hammer head in a proximal 
direction directs the hammer head towards the ferrule accepting opening (FIG. 16B and 
16C). 

Regarding claim 4, Sauer discloses that the second camming surface forms a wall of 
the hammer head opening and flares outwardly towards the distal end of the tip (FIG. 16A). 

Regarding claim 5, Sauer discloses that the first camming surface and the second 
camming surface abut flushly when the hammer head is at the distal end of the tip (FIG. 
16A). 

Regarding claim 6, Sauer discloses that the first camming surface does not abut the 
second camming surface when the hammer head is pulled proximally of the ferrule accepting 
opening (FIG. 16D). 

Regarding claim 7, Sauer discloses that the tip further comprises an aperture (128b) 
between the distal end and the proximal end of the tip, the cutting edge (144d) located 
distally of the aperture (FIG 16A). 

Regarding claim 8, Sauer discloses that proximal movement of the hammer head 
within the tip causes the ferrule engaging edge of the hammer head to contact the cutting 
edge after the hammer head has past the ferrule accepting opening of the tip (FIGS 16A- 
16F). 
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Regarding claim 9, Sauer discloses that the tip comprises a distal end outer diameter 
and a proximal end outer diameter, wherein the outer diameter of the distal end is greater 
than the outer diameter of the proximal end (FIG 16A). 

Regarding claim 10, Sauer discloses a handle assembly having a trigger (116), wherein 
activation of the trigger draws the hammer head proximally within the tip (Column 14 lines 
26-33). 

Regarding claim 12, Sauer discloses an adjustment screw within the handle assembly, 
wherein a length of a central rod connecting the hammer head to the handle assembly is 
adjustable by the adjustment screw (Column 12 lines 43-65). 

Regarding claim 55, Sauer discloses a method of securing suture material using a 
crimping and cutting device, the method comprising: threading the suture material through a 
ferrule in the device (FIG 16D suture material 156); moving a hammer head proximally 
through a tip of the device to crimp the ferrule (FIGS. 16A-16F); continuing to move the 
hammer head proximally after the ferrule has been crimped entrapping the suture material 
within the ferrule (FIG. 16E); abutting the hammer head against a cutting edge within the tip 
(FIGS. 16D-16F), capturing the suture material therebetween; and, applying pressure with 
the hammer head against the cutting edge until the suture material is cut (FIG. 16E). 

Regarding claim 56, Sauer discloses that moving the hammer head proximally 
comprises squeezing a trigger on a handle assembly of the crimping and cutting device 
(Column 14 lines 26-33). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this tide, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 11 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sauer et al. 
'289 in view of U.S. Patent No. 5,839,639 to Sauer et al. 

Sauer '289 discloses the claimed invention except for the safety button. Sauer '639 
teaches that a safety button is provided to prevent premature firing of the anvil assembly 
(Column 4 lines 27-46 and Column 6 lines 35-48). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the device of 
Sauer e'289 with the safety button of Sauer '289 in order to prevent premature firing of the 
hammer (anvil) element. 

Response to Arguments 

6. Applicant's arguments filed June 17, 2004 have been fully considered but they are not 
persuasive. 

7. Applicant argues that Sauer et al. '592 and Sauer et al. c 289 do not disclose K generally stationary 
surface as the cutting surface. Sauer '592 discloses a pivoting blade (144) that pivots between two 
points. The blade is limited in its motion and is thus considered to be generally stationary. Sauer '289 
discloses a blade (cutting edge) that extends forward to the tip (FIG 5). The blade is limited in 
motion and is thus considered to be generally stationary. The rejections over, Sauer et al. '592 and 
Sauer et al. '289 are, therefore, deemed proper. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jessica R Baxter whose telephone number is 703-305-4069. The examiner can 
normally be reached on M-F 8:30AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Anhtuan T Nguyen can be reached on 703-308-2154. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
Art Unit 3731 




ANHTUAN T.NGUYEN 
PRIMARY EXAMINER 




